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bidding shall be identified in a public 
notice. 

§ 1.21002 Prohibition of certain com-
munications during the competitive 
bidding process. 

(a) Definition of Applicant. For pur-
poses of this paragraph, the term ‘‘ap-
plicant’’ shall include any applicant, 
each party capable of controlling the 
applicant, and each party that may be 
controlled by the applicant or by a 
party capable of controlling the appli-
cant. 

(b) Certain Communications Prohibited. 
After the deadline for submitting ap-
plications to participate, an applicant 
is prohibited from cooperating or col-
laborating with any other applicant 
with respect to its own, or one an-
other’s, or any other competing appli-
cant’s bids or bidding strategies, and is 
prohibited from communicating with 
any other applicant in any manner the 
substance of its own, or one another’s, 
or any other competing applicant’s 
bids or bidding strategies, until after 
the post-auction deadline for winning 
bidders to submit applications for sup-
port, unless such applicants are mem-
bers of a joint bidding arrangement 
identified on the application pursuant 
to § 1.21001(b)(4). 

(c) Duty To Report Potentially Prohib-
ited Communications. An applicant that 
makes or receives communications 
that may be prohibited pursuant to 
this paragraph shall report such com-
munications to the Commission staff 
immediately, and in any case no later 
than 5 business days after the commu-
nication occurs. An applicant’s obliga-
tion to make such a report continues 
until the report has been made. 

(d) Procedures for Reporting Potentially 
Prohibited Communications. Particular 
procedures for parties to report com-
munications that may be prohibited 
under this rule may be established by 
public notice. If no such procedures are 
established by public notice, the party 
making the report shall do so in writ-
ing to the Chief of the Auctions and 
Spectrum Access Division by the most 
expeditious means available, including 
electronic transmission such as email. 

§ 1.21003 Competitive bidding process. 

(a) Public Notice of Competitive Bidding 
Procedures. Detailed competitive bid-
ding procedures shall be established by 
public notice prior to the commence-
ment of competitive bidding any time 
competitive bidding is conducted pur-
suant to this subpart. 

(b) Competitive Bidding Procedures. 
The public notice detailing competitive 
bidding procedures may establish any 
of the following: 

(1) Limits on the public availability 
of information regarding applicants, 
applications, and bids during a period 
of time covering the competitive bid-
ding process, as well as procedures for 
parties to report the receipt of such 
non-public information during such pe-
riods; 

(2) The way in which support may be 
made available for multiple identified 
areas by competitive bidding, e.g., si-
multaneously or sequentially, and if 
the latter, in what grouping, if any, 
and order; 

(3) The acceptable form for bids, in-
cluding whether and how bids will be 
accepted on individual items and/or for 
combinations or packages of items; 

(4) Reserve prices, either for discrete 
items or combinations or packages of 
items, as well as whether the reserve 
prices will be public or non-public dur-
ing the competitive bidding process; 

(5) The methods and times for sub-
mission of bids, whether remotely, by 
telephonic or electronic transmission, 
or in person; 

(6) The number of rounds during 
which bids may be submitted, e.g., one 
or more, and procedures for ending the 
bidding; 

(7) Measurements of bidding activity 
in the aggregate or by individual appli-
cants, together with requirements for 
minimum levels of bidding activity; 

(8) Acceptable bid amounts at the 
opening of and over the course of bid-
ding; 

(9) Consistent with the public inter-
est objectives of the competitive bid-
ding, the process for reviewing bids and 
determining the winning bidders and 
the amount(s) of universal service sup-
port that each winning bidder may 
apply for, pursuant to applicable post- 
auction procedures; 
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(10) Procedures, if any, by which bid-
ders may withdraw bids; and 

(11) Procedures by which bidding may 
be delayed, suspended, or canceled be-
fore or after bidding begins for any rea-
son that affects the fair and efficient 
conduct of the bidding, including nat-
ural disasters, technical failures, ad-
ministrative necessity, or any other 
reason. 

(c) Apportioning Package Bids. If the 
public notice establishing detailed 
competitive bidding procedures adopts 
procedures for bidding for support on 
combinations or packages of geo-
graphic areas, the public notice also 
shall establish a methodology for ap-
portioning such bids among the geo-
graphic areas within the combination 
or package for purposes of imple-
menting any Commission rule or proce-
dure that requires a discrete bid for 
support in relation to a specific geo-
graphic area. 

(d) Public Notice of Competitive Bidding 
Results. After the conclusion of com-
petitive bidding, a public notice shall 
identify the winning bidders that may 
apply for the offered universal service 
support and the amount(s) of support 
for which they may apply, and shall de-
tail the application procedures. 

§ 1.21004 Winning bidder’s obligation 
to apply for support 

(a) Timely and Sufficient Application. 
A winning bidder has a binding obliga-
tion to apply for support by the appli-
cable deadline. A winning bidder that 
fails to file an application by the appli-
cable deadline or that for any reason is 
not subsequently authorized to receive 
support has defaulted on its bid. 

(b) Liability for Default Payment. A 
winning bidder that defaults is liable 
for a default payment, which will be 
calculated by a method that will be es-
tablished as provided in a public notice 
prior to competitive bidding. If the de-
fault payment is determined as a per-
centage of the defaulted bid amount, 
the default payment will not exceed 
twenty percent of the amount of the 
defaulted bid amount. 

(c) Additional Liabilities. A winning 
bidder that defaults, in addition to 
being liable for a default payment, 
shall be subject to such measures as 
the Commission may provide, includ-

ing but not limited to disqualification 
from future competitive bidding pursu-
ant to this subpart AA, competitive 
bidding for universal service support. 

APPENDIX A TO PART 1—A PLAN OF CO-
OPERATIVE PROCEDURE IN MATTERS 
AND CASES UNDER THE PROVISIONS 
OF SECTION 410 OF THE COMMUNICA-
TIONS ACT OF 1934 

(Approved by the Federal Communications 
Commission October 25, 1938, and approved 
by the National Association of Railroad and 
Utilities Commissioners on November 17, 
1938.) 

PRELIMINARY STATEMENT CONCERNING THE 
PURPOSE AND EFFECT OF THE PLAN 

Section 410 of the Communications Act of 
1934 authorizes cooperation between the Fed-
eral Communications Commission, herein-
after called the Federal Commission, and the 
State commissions of the several States, in 
the administration of said Act. Subsection 
(a) authorizes the reference of any matter 
arising in the administration of said Act to 
a board to be composed of a member or mem-
bers from each of the States in which the 
wire, or radio communication affected by or 
involved in the proceeding takes place, or is 
proposed. Subsection (b) authorizes con-
ferences by the Federal Commission with 
State commissions regarding the relation-
ship between rate structures, accounts, 
charges, practices, classifications, and regu-
lations of carriers subject to the jurisdiction 
of such State commissions and of said Fed-
eral Commission and joint hearings with 
State commissions in connection with any 
matter with respect to which the Federal 
Commission is authorized to act. 

Obviously, it is impossible to determine in 
advance what matters should be the subject 
of a conference, what matters should be re-
ferred to a board, and what matters should 
be heard at a joint hearing of State commis-
sions and the Federal Commission. It is un-
derstood, therefore, that the Federal Com-
mission or any State commission will freely 
suggest cooperation with respect to any pro-
ceedings or matter affecting any carrier sub-
ject to the jurisdiction of said Federal Com-
mission and of a State commission, and con-
cerning which it is believed that cooperation 
will be in the public interest. 

To enable this to be done, whenever a pro-
ceeding shall be instituted before any com-
mission, Federal or State, in which another 
commission is believed to be interested, no-
tice should be promptly given each such in-
terested commission by the commission be-
fore which the proceeding has been insti-
tuted. Inasmuch, however, as failure to give 
notice as contemplated by the provisions of 
this plan will sometimes occur purely 
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